GOVERNMENT OF MEGHALAYA
FOREST & ENVIRONMENT DEPARTMENT

rdedededede

ORDERS BY THE GOVERNOR

NOTIFICATION

Dated Shillong, the 29*" March, 2025.

No.ENV.5/2022/188: In pursuance to the Notification dated 15.02.2024 issued
by the Ministry of Law and Justice (Legislative Department), the Governor of
Meghalaya is pleased to notify the adoption of the Water (Prevention and Control
of Pollution) Amendment Act, 2024 (No.5 of 2024) in the State duly passed by the
Meghalaya Legislative Assembly vide Government Resolution dated 05.03.2025

with effect from the date of publication of this Netification in the Official Gazette
of Meghalaya.

3d/-
(Pravin Bakshi, IAS)
Commissioner & Secretary Lo the Govl of Meghalaya,
Forest & Environment Department,

L b e

Memo No.ENV.5/2022/188-A Dated Shillong, the 29'» March, 2025.

1. The P.S to the Hon'ble Chief Minister 1/¢ Forest & Environment Department,
Govt. of Meghalaya for information of the Hon'ble Chief Minister.

2. The P.S to the Speaker, Meghalaya Legislalive Assembly for kind
information of the Hon'ble Speaker.

3. The P.S to the Hon'ble Leader of Opposition for kind information of the
Hon'ble Leader of Opposition.

4. The P.S to the Chief Secretary to the Govt. of Meghalaya for information of
the Chief Secretary.

5. The P.A to the Principal Secretary to the Govt. of Meghalaya, Forest &
Environment Department [or information of the Principal Secretary.

6. The P.A to the Commissioner & Secretary to the Govt. of Meghalaya, Forest
& Environment Department for information of the Commissioner &
Secretary.

7. The P.A to the Secretary to the Govt. of Meghalaya, Forest & Environment
Department for information of the Secretary.

8. The Secretary to the Govi. of Meghalaya, Law Department for information.

. The Secretary to the Government of India, Ministry of Environment, Forest
and Climate Change, Indira Paryavaran Bhavan, Jor Bagh Road, Aliganj,
New Delhi-110003, Copy of the Government Resolution enclosed herewith.

10. The Chairman, Meghalava State Pollution Control Board, Meghalaya,
Shillong.

e



11. The Member Secretary, Meghalaya State Pollution Control Board,
Meghalaya, Shillong.

12. The Chairman, Central Pollution Board, Parivesh Bhavan, East Arjun
Nagar, Delhi-110032.

13. The Regional Director, Regional Directorate, Central Pollution Control
Board, Regional Directorate North East, Shillong.

14. The Director, Printing and Stationary, Meghalaya, shillong for favour of
publication in the Gazette. Copy of the Government Resolution and the
Amendment Act enclosed herewith.

iytﬁm Information Officer, NIC Shilleng with a request to place the
notification in government website. Copy of the Government Resolution
and the Amendment Act enclosed herewith,

By Order etc.,

Under Secretary to the Govi. of Meghalaya,
Forest & Environment Department.

Wik d kil



MEGHALAYA LEGISLATIVE ASSEMBLY
SECRETARIAT

RESOLUTION

Whereas the Parliament had enacted the Water (Prevention and Control of Pollution)
Amendment Act, 2024 (No. 5 of 2024) notified on 15.02.2024.

AND WHEREAS the Amendment Act shall apply. in the [irst instance. 1o the whole of the
States of Himachal Pradesh and Rajasthan and the Union Territories and it shall apply to such
other States which will adopt this Act, by passing a resolution in their legislative assemblies
and legislative councils (if any) under clause (1) of Article 252 of the Constitution read with
Clause (2) thereof, with effect from the date of such adoption.

AND Whereas, the aim of this Amendment Act is to decriminalize the provisions of the
original Act “Water (Prevention and Control of Pollution) Act. 19747 |6 of 1974] to facilitate
¢ase of doing business in the country and to streamline the process of nomination of Chairman
to State Pollution Control Boards.

AND WHEREAS it appears to this Legislative assembly to be desirable that the aforesaid
Amendment Act should be adopted in the State of Meghalaya by passing a resolution in this
house.

NOW, THEREFORE in ¢xercise of the powers conferred by Article 252 of the Constitution
of India, this House hereby resolves that the amendments with respect to the Water
(Prevention and Control of Pollution) Amendment Act, 2024 (No.5 of 2024) should be
adopted in the State of Meghalaya as enacted by the Parliament. The same is enclosed as
Annexure A. :

Certified that the above Resolution was unanimously approved by the
Meghalaya Legislative Assembly on 5 March, 2025.

Dr. Andrew Simons,
Shillong Commissioner & Secretary,
The 5" March, 2025. Meghalaya Legislative Assembly.

Commissioner & Secretary
Meghslaya Legislative Assembly
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the V5th Februnory, 2024/ Magha 26, 1945 (Saka)

The following Act of Parliament reeeived the azsent of the President on the
15th February. 2024 and is hereby published for general information:

THE WATER {PREVENTION AND CONTROL OF POLLUTION)
AMENDMENT ACT. 2024
No. Sos 2024
[ 15y Pebwnary, 2024 |
An Ac! further to amend the Water (Prevention and Conirol of Polltion)
Act. 1974

Wimzeae 10 pursuanee of ¢louse /) of article 252 of the Consttulion, the Witer
i Prevenition and Conirol of PollimionsAct. 1973 hat bazn nassad by Parliaman:;

decriminalising apd rationaksing minorollences o furher enhnoce trust-based governance
for ease of lving and doing business:

AND Wamsas W pursuance of clatsg (D of amicke 252 of the Constitunon read with
cliuse + 3 thereo! resololions have been pasded b the Legslatn e dsszmbhies of the Sianes
of Himnehal Pradesh and Rajasthoan 10 the effect that the said Act shovld be nmended by an
Act of Parlinment for ihe purposes hereinalTer appeariag

Bz i1 eiwred by Parlinment o the Sevenry-Iifth Year of the Republic of India as
fal s —

Lot ThsAcimay be valled the Water | Prevention and Conilrol of Pollubon sy Amendren
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(2) It applies, in the first instance. to the whole of the States of Himachal
Pradesh and Rajasthan and the Union territories: and it shall apply to such other
State which adopts this Act by resolution passed in that behalf under clause (1) of
article 252 of the Constinition read with clause (2) thereof.

(3) Tt shall come into force, at once in the States of Himachal Pradesh and
Rajasthan and the Union temitones. and w any other State which adopts thus Act
under clause (1) of article 252 of the Constitution read with clause (2) thereof on
the date of such adoption.

2. In section 4 of the Water (Prevention and Coantrol of Pollution) Act. 1974
(hereinafier referred 1o as the principal Act), in sub-section (2), in clause (a), after
the words “State Government™. the words “in such manner s may be prescribed
by the Central Government™ shall be inserted.

3. In section 5 of the principal Act in sub-section (9). after the word
“prescribed”, the words “by the Central Government™ shall be inserted.

4. In section 25 of the principal Acl. in sub-section (/). for the proviso. the
following proviso shall be substiruted, namely:—

“Provided that the Central Government may in consultation with the
Ceatral Board, by notification in the Official Gazetie, exempt certain
categories of industrial plants from the provisions of this sub-section.™.

5. Afier section 27 of the principal Act, the following section shall be
inserted, namely.—

“27A. (1) Notwithstanding anything in this Act. the Central
Govermnment in consultation with the Central Board. may. by notification in
the Official Gazette, issue guidelines on the matters relating to the grant
refusal or cancellation of consen! by any State Board for establishment of
auy industry. operation or process. or treatment and disposal system or to
bringing into use of a new or altered outlet including the mechanism for
ime-bound disposal of the application made under section 25 or period of
validity ef such consent.

(2) Every State Board, in discharge of its functions for the purposes
of grant. refusal or cancellation of consent under section 25 or section 27
shall act in accordance with the guidelines issved under sub-section (/).

6. For section 41 of the principal Act. the following sections shall be
substituted, namely:—

“41. (1) Whoever couiravenes or does not comply with the dirsctions
given under sub-section (2) or sub-section (3) of section 20. within such
time as may be specified in the direction. shall. in respect of each such
contravenuon or non-compliance. be liable 1o pav a penalty which shall not
be less than ten thousand rupees. but which may extend lo fifteen lakh
rupees.

(2) Where any person conunues contraveniion or non-compliance
under sub-sectien (). be shall be liable to pay an additional penalty of tea
thousand rupees every day during which such contrsvention continues,

6af 1874,
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41A. (J) Whoever conravenes or does not comply with any order or
direction issued under clause (¢} of sub-section (/) of section 32 or any
direction issued by a court under sub-section ( 2) of section 33 or any direction
issued under section 33A. shall. in respect of each such contravention or non-
compliance, be liable to pay the penalty which shall aol be less than wen
thousand nipees, but which may extend to fifteen lakh rupees.

(2) Where any person coutinwes contravention or non-compliance
under sub-section (1), he shall be liable to pay an additional penalty of ten
thousand rupees every day during which such contravention continues.”.

7. In section 42 of the principal Act.—

(ar) in sub-section ([), for the long line. the following long line shall
be substituted, namely:—

“shall be liable to pay penalty which shall not be less than ten thousand

rupees. but which may extend to fifteen lakh rupees.™:

(&) for sub-section (2), the following sub-section shall be substiruted.
namefy—

2) Where any person continues conravention or non-compliance
under sub-ssction (/). he shall be liable to pay an additional penalty of

ten thousand rupees every day during which such contravention
coatinues,”,

8. For sections 43 and 44 of the principal Act, the following sections shall

be substituted. namely—

*43. Whoever contravenes the provisions of section 24. shall be liable
1o pay the penalry which shall uot be less than ten thousand rupees, but
which may exrend to fifteen lakh rupees and where such contravention
continues. he shall be liable to payv an additiona] penalty of ten thousand
rupees every day during which such contravention contines,

44 Where for the purpose of grant of a consent in pursuapce of the
provisions of section 23 or section 26, the use of & meter or gauge or other
maeasure or monitoring device is required and such device is used for the
purposes of those provisions. any person who knowingly or wilfully alers
or interferes wih that device so as to prevant it from: monitoring or
measuring correcily shall be liable 1o pay pesalty which shall not be less
than ten thousand rupees, but which may extend to fifteen lakh rupees.”

9. Section 45 of the principal Act shall be omitted.
10. For section 43A of the principal Act, the follewing sections shell be

substinited. namely:—

“ASAL If sny person contravenes any of 152 provisions of this Act or
aay order er directio: issued thereundar. for which uo penalty has been
provided for w this Act. shall be linble 10 pay the penaly which shall not be
less than ten thousand rupees. but which may exrend to fifteen lakh rupees.
and where such coutravention continues. he shall be Hiable o pay an
addinonal penalty which may extend (0 1en 1heusand rupees for every dav
during which such contravention contimnes

458, 1] The Central Government. for the purposes of determining the
penalties under the provisions of this Act shall appoint an officer not below
the rank of Jouun Secretary 1o the Government of [ndin or 3 Secretary to the
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State Government 1o be the adjudicating officer. to hold an inquiry and 10
impose the penalty in the manner, as may be prescribed:

Provided that the Ceptral Govermment may appoint as many
adjudicating officers as may be required.

(2) The adjudicating officer may summon and enforce the attendance
of any person acquainied with the facts and circumstances of the case (o give
evidence or to produce any document. which in the opinion of the
adjudicating officer. may be useful for or relevant to the subject-matter of
the inquiry and if, on such inquiry, he is satisfied that the person concerned
has contravened the provisions of this Act. he may determine such penalty
as he thinks fit under the provisions of this Act:

Provided that no such penalty shell be imposed without giving the
person concerned an opportunity of being heard in the matter.

(4) The amount of penalty imposed under the provisions of
sections 4], 41A. 42,43, 44, 45A and 48. shall be in addition to the liability
to pay relief or compensation under section 15 read with section 17 of the
Nationa! Green Tribuna! Act. 2010.

45C. (1) Any person aggrieved by the order passed by the
adjudicating officer under section 45B may prefer &n appeal to the National
Green Tribunal established under section 3 of the Navonal Green Tribunal
Act, 2010,

(7} Every appeal under sub-section (/) shall be filed within sixty days
from the date on which the copv of the order made by the adjudicating
officer is received by the aggrieved person.

(4) The National Green Tribunal may, after giving the parties to the
appeal an opporunity of being heard, pass such order as it thinks fit
confirming. modifying or setting aside the order appealed against.

(4} Where an appeal is prefemed against any order of the adjudicating
officer under sub-section (/). such appeal shall not be emertained by the
Tribunal unless such person has deposited with the Tribunal ten per cent. of
the amount of the penalty imposed by the adjudicating officer.

45D. Where an adjudicaung officer imposes penalty or additional
penalty, as the case may be. under the provisicas of this Act. the amouat of
such penalry shall be credited 10 the Environmental Protection Fund
established under section 1% of the Environment | Protection) Act. 1986,

45E. (1) Whoever fails 1o comply with the provisions o section 25 or
section 26. in respect of each such failure. shall be pumishable with
nupnsomnent for a term which shall not be less than one year and six
months bur which may extend to six years and with fine. and in case the
failure continues. with an additional fine which may extend to fifty thousand
rupees forevery day during which such failure continues afier the conviction
for the Grst such failure,

(2) If the failure referred 10 in sub-section (J) coutinues bevond a
period of one vear after the date of conviction. the offender shall be
punishable with imprisonment for a term which shall not be less than two
vears but which may extend to seven years and with fine.

(4} Where any parson fails to pay the penalty or the additional penalry,
as the case may be. imaosed under the provigions of this Ac! within ninety
dave of such iciposition. he shall be punishable with imprisonment for a
term which may exiend to three years. or with fine which may extend to
twice the amount of the pepalty or additional penalty so imposed or with
both.

19 0f2010.

190l 2010
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(4) Where any offence under sub-section (/) or sub-section (2) or
sub-section (3) has been commined by a company. every person who, at
the time the offence was commirted, was directly in charge of. and was
responsible to, the company for the conduct of the business of the
company. as well as the company. shell be deemed to be guilty of such
offence and he shall be hable to be proceeded agains! and punished
accordingly:

Provided that pothing in his sub-section shall render any such person
liable te any punislunemt provided in sub-section (/) or sub-section (2) or
sub-section (3), if he proves that the offence was committed withour his
knowledge or that he exercised all due diligence 10 prevent the commission
of such offence,

(5) Notwithstanding anything in sub-section (<), where an offence has
bee¢n committed by a company and it is proved that the offence has been
commirted with the consent or connivance of. or is aftributable 1w any
neglect on the part of, any director, manager. secretary or other officer of
the company. such director. manager. secretary or other officer shall also
have deemed to be guilty of that offence and shall be liable 10 be proceeded
against and punished accordingly.

Explanation—For the purposes of this section.—

(@) “company™ includes body cozporzte. firm, trust. society and
any other association of individuals:

th) “director”. includes director of the company. partner of the
firm. members of the society or trust or member of anv association of
individuals, as the case may ba.”,
11. Section 47 of the principal Act shall be omined.

12, For section 48 of the principal Act, the following section shall be

substituted, namely.—

“48 (7) Where contravention of any provision of this Act has been
comimitted by auy Department of the Cenral Government or State
Guvernmenl, the Head of the Department shall be liable to pay the penalty
equal to one moenth of his besic selary:

Provided that such Head of the Department shall not be Lable for such
contravention. if he proves tha the contravention was commined without
lis kaowledge or instructions or tha: he exercised all due diligence to
prevent stich coutravantion.

(2 Whare any contravention under sub-section (J) is anributable to
anv neglect on the pant of. anv officer. other than the Hzad of the
Departiment, such officer shall be liable to pay the peaalry equal to cne
menth of his basic salery:

Prowided that such officer shall not be liable for the contravention, if
lie proves that he exercised all due diligence 10 avord such contravention.™

13, In section 49 of tae principa. Act in sutb-section (/1 aller clavse (al the

Inllowing clause shall be jsered, nomely:—

“{r1) the adjudicating officer or anv officer suthorised by him in ths
behalf: ¢,

Anpetyimet of
Enon 49



*“.H:;l of 14. In section 63 of the principal Act, in sub-section (2).—
(1) after clause (a), the following clause shall be inserted, namely:—

“{4a) the manner of nomination of the chairman of the Siate
Board and the terms and conditions of service of the chairman of the
State Board under clause (a) of sub-section (2) of section 4 and under
sub-section (9) of section 5:™:

(#f} after clanse (m). the following clause shal| be inseried. namely:—

“ima) the manner of holding inquiry and imposing penalties by
the adjudicating officer under section 45B.".
Ansadued of 15. In section 64 of the principal Act. in sub-section (2). in clause (e). for
i the words. brackets and figures “the chairman and the member-secretary of the
State Board under sub-section (9) of section 5 and”, the words “the member-
secretary of the State Board™ shall be substituted.

DR. RAJIV MANL
Secrerary 1o the Govr, af India
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